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ADJOURNMENT OF THE HOUSE 
HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [10.00 pm]:  I move - 

That the House do now adjourn. 

Timor Gap Treaty - Adjournment Debate 

HON JOHN FISCHER (Mining and Pastoral) [10.00 pm]:  Thank you, Mr President.  I will discuss a problem 
that verges on being a federal responsibility, but which has a definite bearing on Western Australian lives and 
livelihoods - the Timor Gap Treaty, which will be signed on the date of East Timor’s independence.  The 
Minister for Foreign Affairs, Alexander Downer, has signed away Australia’s sovereign rights.  He has given 90 
per cent of the oil and gas revenues of this area to East Timor.  I am not sure where the mandate came from to 
donate $400 million of Australian royalties each year to East Timor, but the major oil companies are not happy 
about this treaty, and rightly so.  After investing vast sums of money to develop oil and gas reserves, the 
companies will now have to pay tax on their profit to East Timor.  East Timor has proposed a corporate tax rate 
of up to 44 per cent, which will certainly put the viability of development in this area in doubt.   

As members know, the lead time from discovery to development is often more than five years.  If Australia 
changes its sovereign boundary during that time, it will thrust those ventures into uncharted waters, and it is 
doubtful that they will wish to invest in Australia’s future.  Some $150 billion worth of investment is expected to 
occur in the Timor Gap within the next five years.  This should be in Australian hands.  Ordinary Australians 
should be reaping the benefits of this investment.  Instead, without a shot being fired, Western Australia’s 
birthright and the revenue that it deserves has been handed over.  Although Australia has not formally reduced its 
territorial waters, this could well be the next logical step.  This treaty has set the precedent.   

The Western Australian Parliament has been extremely quiet on this issue.  It may be a federal issue, but as 
members of a sovereign State, Western Australians have the right to protect their livelihood.  We have failed 
miserably.   

Australia certainly retains jurisdiction of the planned pipeline, but what has this done to our relations and 
continued negotiations with Indonesia regarding illegal fishing and oil and gas rights?  Australia has given up 90 
per cent of its seabed right into the Timor box, which has sent a message to Indonesia and East Timor that 
Australia’s claim to full sovereignty over its continental shelf is weak.  This treaty has provided the precedent 
that Indonesia needs to apply to the International Court of Justice for a midway point between Australia and 
Indonesia, which will see Australia not only lose its fishing rights but also its seabed rights.   

This brings me to the vexatious question of illegal immigrants.  Boat people enter Australia largely from 
Indonesia.  They come across the Timor and Arafura Seas on Indonesian fishing vessels, which are legally 
entitled to fish close to the Ashmore Islands.  It is a hop, skip and jump to dump passengers off on the islands, 
where a dutiful federal Government official will pick them up.  They are also being dropped off at Christmas 
Island.  The reason for this is that the 1997 Maritime Delineation Treaty gave Christmas Island a northern 
territorial water limit of about 38.75 nautical miles, instead of the 200 nautical miles that it deserves.  This has 
had devastating effects on the fishing stocks, but also means that foreign vessels can sail within cooee of 
Australian territory without being challenged.  It is then easy to sail the 38.75 nautical miles to Christmas Island 
to drop off another load of happy invaders, who will have paid around $6 000 for the trip.   

I have sailed on many occasions on cattle boats from Wyndham and Darwin up through the Flores Strait to the 
island of Borneo.  On all those occasions we sailed at night through clumps of Indonesian fishing boats tied 
together many miles from any shore.  It is obvious that the large numbers of immigrants who arrive on individual 
boats do not leave Indonesia in that fashion.  The immigrants travel on fishing boats and, as they get close to 
either Christmas Island or Ashmore Reef, they transfer to one boat and make a dash for it so that they cannot be 
apprehended.  If fishing by Indonesians were not allowed over Australia’s continental shelf, those fishermen 
would have to illegally sail long distances within Australian territorial waters to drop off their cargo.  They 
would be reluctant to do that.  The Royal Australian Navy would then be able to police our waters more 
effectively.  I believe the incident with the MS Tampa would never have occurred if Australia had its correct 200 
nautical mile boundary.   

The federal Government is so keen to be seen as a caring and sharing neighbour to nearby Asian countries that it 
has forgotten the best interests of the people who voted the coalition into power.  These treaties have created a 
raft of problems for Australia’s fishing and mining industries and they are affecting Australian finances.  
Australia spends $82 million each year on illegal immigrants, $400 million each year for the Timor Gap Treaty 
and $110 million is lost in fishing revenue.  On behalf of all Western Australians, I appeal to the State 
Government to urgently put the Western Australian case to the federal Government.  The treaty with Indonesia 
has not been ratified.  Western Australian fishermen should be allowed to fish Australia’s continental shelf in a 
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sustainable manner.  In addition, Western Australia should be far better represented in any future round of 
negotiations regarding Australia’s maritime waters.  I believe that the 200 nautical mile Australian fishing zone 
should be immediately reinstated. 

HON BARRY HOUSE (South West) [10.08 pm]:  The comments by the honourable member have prompted 
me to give a response.  I am not an expert on international negotiations or oil rights, but having been to East 
Timor, I know that the Timor Sea oil and gas reserves are about the only sizeable natural asset the emerging 
country of East Timor has.  We should not be too quick to judge the treaty signed by Australia.  I do not know 
the full details of the treaty, but I do know that Australia will benefit from it, because the bulk of the onshore 
work will be done from Australia, in particular in Darwin.  We should not be too quick to judge East Timor.  It is 
appropriate that we are talking about it tonight because tomorrow it will have its first democratic election.  It is a 
nation that needs a great deal of support.  East Timor is important to Australia.  Going back geologically, it was 
connected to the great south land, together with India and South Africa - Gondwanaland.  There are some 
geological similarities between East Timor and, particularly, the northern parts of Australia.  East Timor is not 
like other volcanic Indonesian islands.  It is not a tropical paradise like Bali.  It is not a rich, volcanic nation that 
can boast agricultural riches.  However, East Timor is important historically to Australia.  Many Australians 
fought alongside the East Timorese in World War II and owed their lives to them during the Japanese occupation 
of those islands.  A lot has been written and said about that, and a debate continues to rage about Australia’s 
response to the situation in East Timor from 1975 through to the recent situation.  I believe the East Timorese 
might well feel that they were let down by Australia in that 25-year period. 

Hon John Fischer:  I remind the member that in the initial treaty signed by his political party in federal 
Government the royalties went to Indonesia, not to East Timor.  I was not having a crack at giving support to 
East Timor.  I was having a crack at the way the federal Liberal Government handled the whole process by 
giving away Australian territorial water, or the water column, with no thought at all to our fishermen who 
operate in that area.  If the member cared to ask some of the people in Broome, Wyndham and Darwin who 
operate from those ports, he will find their livelihoods have been severely damaged with no thought by their own 
federal Government. 

Hon BARRY HOUSE:  I am responding to the East Timor situation.  As I said, I do not know the full details of 
the demarcation lines with Indonesia.  However, we should not begrudge East Timor decent access to the only 
major natural resource that the country can look to so that it can rebuild; and rebuild it must.  It is starting from a 
terrible situation.  It is starting from a situation where the country was totally devastated over 25 years of 
Indonesian rule.  It is estimated that about 300 000-plus people were killed in East Timor in those 25 years; that 
is, about one in three in the nation.  There is therefore not one family in East Timor that has not been directly 
affected by the situation over those many years.  Having seen the situation first-hand last year, I can vouch for 
the accuracy of everything one sees on television of burnt out shops, homes and other buildings.  About 80 per 
cent of East Timor’s infrastructure was totally destroyed.  I refer not only to the physical infrastructure but also 
to the social and educational infrastructure.  Its judicial and administrative processes were non-existent.  East 
Timor must rebuild from scratch, which to a country like Australia might sound like an easy task.  However, 
members should believe me when I say it is not, when a country such as East Timor has been divided and torn 
apart. 

Hon Peter Foss:  There are still 250 000 people in West Timor. 

Hon BARRY HOUSE:  That is right.  An indication of the nation’s division is that the election tomorrow has 16 
political parties fielding candidates.  That is an indication of the fragmented nature of East Timor.  We should 
not be too quick to judge the federal Government in its dealings with East Timor.   

A 90-10 split may well be a reasonable deal, particularly when one considers the historical and political ties that 
we have had with East Timor over the years. 

Hon John Fischer:  The past 25 years.  The member might have forgotten that we did not have too many ties and 
that we allowed the people to be slaughtered by Indonesians because of the weakness of the federal Government. 

Hon BARRY HOUSE:  I have acknowledged that.  I have acknowledged that from the past 25 years Australia 
does not have a very proud record of its contact with East Timor. 

Hon John Fischer:  It does not have a proud record at all. 

Hon BARRY HOUSE:  I do not believe one can point to that record and blame any one particular party; we must 
share it as a nation. 

The East Timorese are at a rebuilding stage.  They are rebuilding from worse than scratch.  They are coming 
from way behind the eight ball and I for one do not begrudge our nation giving them a helping hand. 
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HON JON FORD (Mining and Pastoral) [10.15 pm]:  I would like to respond to Hon John Fischer’s comments.  
I have some personal knowledge of East Timor.  Prior to coming to this place I left the Northern Endeavour 
vessel, which is some 350-odd kilometres off the coast of Darwin just outside the zone of cooperation.  I used to 
fly over the Bayu-Undan leases on the way to that floating production, storage and off-take vessel, or FPSO, on a 
regular basis.  The Northern Endeavour in the Laminaria and Corallina fields sits just outside the ZOCA, and the 
treaty referred to by the member provides for a sharing of royalties from the zone of cooperation.  I understand 
that some combined royalties from Sunrise and Troubadour are outside that zone. 

My understanding of the history of the zone of cooperation is that it came about in response to the federal 
Government’s responsible position of ensuring that Australia’s 200-plus miles of territorial waters, as they 
currently lie, were protected from a proposed challenge by Indonesia.  It is an area where previous exploration 
indicated the presence of hydrocarbons.  Indonesia and Australia came to an agreement that anything found there 
would be divided between the two countries.  History shows that the conflict in Timor resulted in the loss of 
international support for that treaty negotiated between Indonesia and Australia; therefore, they negotiated 
another treaty.  My understanding from the industry is that both countries were happy with that treaty.  I 
understand there is now a dispute over Timor’s interpretation of issues relating to the royalties on profit. 

My knowledge of the issue is that the current Liberal Government has acted very responsibly in responding to 
those issues, as did the previous federal Labor Government.  It is a very sensitive area.  Members talk about 
territorial waters; however, I used to see smoke from campfires in Timor.  Our alternative escape route, should 
our helicopter not be able to land on the Northern Endeavour, given that it is the longest scheduled helicopter 
flight anywhere in the world, was Kupang on the island of Timor.  I used to see fishing boats in Timor.  
Members may have no idea how close Timor is to Australia.  It is 80 nautical miles.  If Indonesia or Timor 
argued a case that we were infringing on their territorial rights, I reckon they would have a good case.  Those 
boats were dinghies. 

Hon John Fischer:  Hon Jon Ford might like to know that the United Nations defined a country’s territorial 
waters as extending to the outer edge of its continental margin to a maximum distance of 350 nautical miles; or a 
distance of 200 nautical miles if the continental margin is less than 200 nautical miles.  That was defined in 1982 
by the United Nations Convention on the Law of the Sea.  

Hon JON FORD:  The royalties for a very large project such as the Northern Endeavour all go to Australia.  The 
royalties from a number of other projects are also paid to Australia.  We traded off a relatively small area of 
leases to protect the rest.  I agree that for 25 years we ignored our obligations to help East Timor.  I cannot say 
much because I do not know the history.  However, public opinion broke down the resistance of the Government 
of the day to intercede.  Eventually, Australian troops led the way onto the beach to protect the people.  

If I were the federal Government I would consider it reasonable to offer East Timor a similar arrangement to that 
which we have with Indonesia.  They are very poor people.  Australia may be an island but it is also part of the 
international community.  

Hon John Fischer interjected.   

Hon JON FORD:  Hon John Fischer has had his say.  I am saying that the federal Government in this case has 
acted responsibly and in Australia’s interests. 

Regional Development Commissions Amendment Bill 2001, Minister’s Absence - Adjournment Debate 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [10.22 pm]:  The House has 
received advice through the Leader of the Opposition that I will not be here tomorrow.  I confirm that and 
indicate that I would appreciate the forbearance of the House because Hon Nick Griffiths will handle a Bill that I 
would normally handle.  If the House feels my presence tomorrow is necessary we could defeat this adjournment 
motion and get on with it now.  I am sure many members will find it advantageous having me out of the place 
and less difficult dealing with Hon Nick Griffiths.  He seems to have more charm, grace and skill than I have.  

Hon N.F. Moore:  Perhaps you can stay tomorrow and do it. 

Hon TOM STEPHENS:  Hon Nick Griffiths has undertaken to do it. 

Hon N.F. Moore:  It is not for us; it is your legislation.  

Hon TOM STEPHENS:  As members opposite find me so difficult to deal with, if I am out of the place things 
might be a bit easier.  We can defeat the adjournment motion and get on with it now or come back tomorrow 
when I will be doing my job in another place.  

Hon N.F. Moore:  I thought we had an agreement about not sitting beyond 10 o’clock. 

Hon Barry House:  Parliament is your first priority. 



Extract from Hansard 
[COUNCIL - Wednesday, 29 August 2001] 

 p3281b-3284a 
Mr Tom Stephens; Hon John Fischer; Hon Barry House; Hon Jon Ford 

 [4] 

Hon Peter Foss:  The House may decide not to deal with it until you get back. 

Hon TOM STEPHENS:  Yes.  A review will be undertaken of the Act covering development commissions.  That 
will occur very quickly.  I can assure the House that the completion of that review will see further amendments.  
I undertake that Hon Dee Margetts’ proposal to include the word “sustainable” will be contained in that Bill in 
compliance with government policy as well as the hope and expectation of the Greens (WA). 

Hon N.F. Moore:  Do you regard the mining industry as sustainable?  

Hon TOM STEPHENS:  Absolutely.  The task is to make it sustainable.  Housing is sustainable.  The whole task 
is to make all our activities in Western Australia sustainable. 

I hope that is of some assistance to Hon Dee Margetts in particular.  If she finds, as I suspect she will, that the 
House has difficulty with the amendment tomorrow, the opportunity will be available for the words she wants 
contained in that Act to be included following the review next year.  

Question put and passed.  

House adjourned at 10.25 pm 

___________  
 


